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APBUTPAXHbIN CYQ, MOCKOBCKOW OBJIACTU
UmeHem Poccuinckon Penepauum
PELWUEHUE

30 mapTta 2006 r. Oeno N A41-K2-22027/05
6 anpena 2006 r.

(n3BnedveHne)

PesontoTnBHas YyacTtb pelueHus ornatleHa 30 mapta 2006 r.

MonHbIN TeKCT pelweHus narotosneH 06 anpena 2006 r.

ApbutpaxHbin cyn MockoBckon obnactu B coctaBe: cyabu [., MpyM BegeHunm npoTokona cyaebHoro
3acegaHns cygben [., paccmoTpeB B cygebHom 3acepjaHum gerno no wucky O6uiectBa € OrpaHUYEHHON
oTBETCTBEHHOCTbIO "ABuakomnaHua "OHKOP" (panee - OOO "Asuakomnanua "OHKOP") k WHcnekuum
®epepanbHoi Hanorosou cnyx6el Poccun no r. lomogenoso Mockosckon obnactu (ganee - UGHC Poccun no
r. Jomogenoso MO) o npu3HaHUN HeAENCTBUTENbHBIM peLLeHns, Npu yyacTum B 3acedaHum ot uctua: C. no
posepeHHocTn oT 11.01.06; oT oTBeTUMKa: Y. no goBepeHHOCTN oT 27.05.05,

YCTAHOBWIT:

OO0 "AsuakomnaHus "OHKOP" obpaTtunoce B ApbuTtpaxHbii cyn MockoBckon obnactm ¢ UCKOM O
npusHaHun HepgenctauteneHbiM pelieHus N 14 ot 18.01.05, BbiHeceHHoro MOHC Poccun no r. [Jdomoaenoso
MO, o6 oTka3e B Bo3MelleHMn u3 cepepanbHoro Grogketa Hanora Ha pobaenerHyto ctoumocts (HOC) B
cymme 2089865 py6. no Hanoroeon geknapauun OO0 "AsuakomnaHusa "OHKOP" no Hanory Ha [oOaBneHHyH
CTOMMOCTb No Hanoroeon ctaBke 0 npoueHTOB 3a ceHTsopb 2004 r., B ToM umucne 1938742 py6. - cymma
Hanora, paHee ynnayeHHasi C aBaHCOB W nNpedonnarthl, 3acYnTbiBaemasi B HarloroBom nepuoge npy peanvsaumm
pabot (ycnyr), npegycMoTpeHHbix noan. 4 n. 1 cr. 164 HK P®, n 151123 py6. - cymma Hamnora, noanexaiias
Bbl4eTy cornacHo n. 2 ¢1. 171 HK P®, n 0683aHun BO3MECTUTb Yka3aHHble CyMMbl U3 chefepanbHoro Grogxera.

B nckoBoM 3asBneHMM UCTel, ykasbiBaeT, YTO BECb MaKeT OOKYMEHTOB, MOATBEPXKAAMOLWMX 3IKCMOPT
NPOAYyKUUWM, C HaNoroBOW Aeknapauuer no Hanory Ha [o6aBneHHyl CTOMMOCTb MO HamoroBon cTaeBke 0
NpoLIEHTOB ObIN NpeacTaBrieH B HANOroBbl opraH, otcytctBue oteeta oT AKBE "YenmagbaHk" o nocTtynneHun
BbIPYYKM Kak OCHOBaHMe ansa otkasa B Bo3MelieHun HOC HocuT HeobOCHOBaHHLIM XapakTep, Aeknapauus
3arnornHeHa B cooTBeTCTBUMN ¢ IHCTpyKUmMen.

B npouecce paccmoTpeHus gena uctuom B cooTBeTcTBUM cO CI. 49 AlK P® yTOYHEHbI UCKOBbIE
TpeboBaHNs, B COOTBETCTBMU C KOTOPbIMW WCTEL, NMPOCUT MNpU3HATb HedencTBUTENbHbIM pelweHne UPOHC
Poccun no r. lomogeaoso MO ot 18.01.2004 N 14 nonHocTblo M 06s3aTb BO3MECTUTb U3 dheaeparnbHOro
oromketa HOC B pasmepe 2089865 py6. (T. 3, n. . 124 - 125).

McTuom 3adBneHO X04aTanWCTBO O BOCCTAHOBMEHWM MPOMYLLEHHOrO Cpoka Ans MOo4ayM WUCKOBOro
3asaBneHuns. B xogaTarcTee ncrew ykasblBaeT, 4To obxanyemoe pelleHune noctynuno B OO0 "AsuakomnaHusi
"OHKOP" 01.07.2005, 0 4em MMeeTCs OTMETKA Ha pELLEHUN.

B cynebHom 3acegaHun npeactaBuTeNb UCTLA NOAAEPKan YTOYHEHHbIE NCKOBble TpeOoBaHMSA B MOJSTHOM
ob6beMe No OCHOBaHUSAM, YKa3aHHbIM B UCKOBOM 3asiBNIEHUN.

lMpencraBuTenb OoTBETYMKA MCKOBble TpeboBaHMA He npu3Han, ykasbiBad, YTO CymMMa C aBaHCOB W
npegonnatel B pasmepe 1938742 pyb. He NOANEeXNUT BO3MELLEHMIO, TaK Kak KOHTPOSbHBIMU MEPOMNPUATUAMUN HE
noATBEPXKAEHO NOCTYNNEHME BbIPYYKM HA NULEBOM CYHET NpeanpusaTtvs, He 3asdBreHa B Jeknapaumm cymma
Harnora, cyMMa Hanora B pa3mepe 151123 py6. He NOANeXuT BO3MELLEHWMIO, TaK Kak He MOflyvyeH OTBET Ha
3anpoc O NOCTYMMEHUN BbIPYYKM B CEHTADpE.

M3 maTepumanoB gena apovTpaxHbI Cyq yCTaHOBUN crieqyoLlee.

NOHC Poccnm no r. Jlomogeposo MO 6Gbina npuHata ot OO0 "Asuakomnanusa "OHKOP" Hanorosas
AeKnapaumsi no Hanory Ha fobaBneHHy CTOMMOCTb No HanoroBon ctaeke 0 NpoueHToB 3a ceHTsiI0pb 2004 .,
COornacHoO KOTOpOW peanus3auus ycnyr no rnepeBo3ke MaccaXupoB M Baraxa npu YCroBUW, YTO MYHKT
OTNpPaBMEHUs UMM Ha3Ha4YeHWs naccaxmpoB M Garaxa pacrnonoxeHbl 3a npegenamu Tepputopum P®  no
€OVHBbIM MEeXOyHapOA4HbIM MNEepeBO30YHbIM  AOKYMEHTaM, cocTaBuna 7452249 py6., cymma Hanora,
npegbsBreHHas HamoronnaTenbluMKy W ynradeHHas um npu npuobpeteHun ToBapoB (paboT, ycnyr),
MCMOMb30BaHHbLIX MpPU peanu3auuy ycnyr no nepeBO3Ke MacCcaxupoB M Baraxa npu ycrioBWM, YTO MYHKT
OTNPaBMEHMS UMW NYHKT Ha3Ha4YeHMs naccaxupos 1 Garaxa pacnonoXxeHsl 3a npegenamu Tepputopun PO no
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eaVHbIM MeXAyHapoaHbIM NepeBO30YHbIM AoKymMeHTaM - 151123 py6., cymma Hanora, paHee ynnadeHHas C
aBaHCOB M Mpegonnarbl, 3acdyuTbiBaemas B HanoroBom Mepuode npu peanu3aumm pabot  (ycnyr),
060CHOBaHHOCTb MPUMEHEHUSA HANOroBow cTaBkv 0 NPOLIEHTOB MO KOTOPbLIM MOATBEPXAEHA, MO ycrnyram Mo
nepeBO3Ke MaccaxXupoB 1 Baraxa npu ycrnoBuu, YTO NYHKT OTNPAaBMAEHUS UK NMYHKT Ha3Ha4YeHUSA NacCaXXMpoB U
Baraxa pacnonoxeHol 3a npegenamu Tepputopunm PP no eavHbIM  MexXayHapoOHbIM NepPeBO30YHbLIM
AoKyMeHTaMm, oblas cymma Harnora, npyuHumMmaemas K BoideTy - 2089865 pyb. (1. 1, n. a. 16 - 22).

BwmecTe ¢ geknapaunen OO0 "Asnakomnanus "OHKOP" 6binv npeactaBneHbl NEPBUYHLIE LOKYMEHTbI,
KOTOpPbIMM OHO NOATBEPXKAarno NpaBo Ha NPMMEHEHWE Harnoroeor ctaBku O NPOLIEHTOB.

Pykosogntens MUOGHC Poccum no r. [JomogegoBo MO, paccmoTpeB MaTepuarnbl MNPOBEPKU
060CHOBaAHHOCTU MPUMEHEHMS HaroroBon ctaBkM O MPOLEHTOB M HaNoOroBblX BbIYETOB MO Hanory Ha
nobaBneHHy CTOMMOCTb 3a ceHTAGpb 2004 r., yCTaHOBWUI, YTO 3KCMOPTHAsA BbIpyyka, MOfly4eHHas OT OKa3aHus
yCnyr no nepeBo3ke naccaxupos, baraxa u rpysos, obnaraemas no Hanorosow ctaske 0%, He noaTBepXaeHa B
cymme 7452249 py6., Tak kak otBeT n3 AKB "YenupbaHk" o noaTrBepXOeHMU MOCTYNNEHUS BbIPYYKM He
nonydeH. HOC no okasanutio ycnyr no craske 0%, 3asBneHHbln B cymme 2089865 pyb., He nognexwvr
BO3MELLIEHUIO, TaK KaK He NMOATBEPXXAEHO MOCTYMEHNE BbIPYYKM HA NULEBOW CYET MpeanpusTus, Kpome Toro,
CyMMa Harora c aBaHCOB ¥ npegonnatbl B pasmepe 1938742 py6. He noanexuT BO3MELLEHMIO, TaK Kak He
3asBneHa npegnpuaTnemM B geknapauuu no ct. 280.

Mo utoram npoBepku BbiHeceHo peweHne N 14 ot 18.01.05 06 oTkasze B Bo3meweHun OOO
"ABnakomnanus "OHKOP" 3a ceHTabpb 2004 r. HOC 2089865 py6., B Tom uucne HOC, npeabsBneHHbIN
HanoronnaTtenbLUKy 1 yrnadeHHbl Npy npuodpeTeHmn ToBapoB (pabot, ycnyr), 151123 py6., ¢ aBaHCOB K
npegonnatbl - 1938742 py6. (1. 1, n. 4. 10 - 13).

Beicnywas gosoabl npeAcTaBuTenen CTOPOH, U3y4nB MaTepuarnsl Aena, apouTpaxHbli Cyg cYnTaeT, 4To
nckoBble TpeboBaHMsA nognexart yAoBNeTBOPEHMIO B NONIHOM o6beme.

M3 pewennit N 14 ot 18.01.2005 cnegyerT, 4To AN nogTBEPXAEHUS NPpUMEHeHUs Hanoroson ctaskn 0%
N HanoroBbIX BbIYETOB HaNoronnaTenbLWMKOM NpeacTaBneHbl JOKYMEHTbl B COOTBETCTBUM €O CT. 165 HK P&,
KONuu JOKYMEHTOB, NMOATBEPXKAAIOLWME BO3MELLEHME CYMM Hamora Ha [o0aBneHHyl cToMMmocTb. B pamkax
KOHTPOSbHbBIX MEPONpUATMIA ONA NoATBepXAeHMs (akTa CyLeCTBOBaHWS MOCTaBLUUKOB 3KCMOPTMPYEMOWN
NPOAYKUUN, UCHUCTIEHNSA U yNnaThl UMK B dpeaepanbHbii 6tompxkeTr HOC HanpaeneHbl 3anpocbl B Harorosble
WHCNEeKUMM O NpoBeAEeHNN BCTPEYHbIX NpoBepok. YnnaTta HAOC B 6tomxeTt noctaBwmkamm OO0 "AsmakomnaHus
"OHKOP" nogTtBepxaeHa. B AKB "HenuabaHk" HanpasneH 3anpoc 0 NOCTYNMEHUN BbIpyyku B ceHTA6pe 2004 r.

B cBa3n ¢ HenonyyeHnem otBeTa oT AKB "YenuabaHk", noarBepxgaroLero nosyvyeHne 3KCMOpPTHOWN
BbIPYYKM B cymMMe 7452249 py6., nctuy Obino oTkazaHo B MPUMEHEHMM BblYETa.

10.02.2005 pykoogutenem NPHC Poccum no r. domogenoso MO 6bino npuHaTo pewenne N 42, us
KOTOPOro criegyeT, YTO 3KCMopTHas Bbipyyka 3a ceHTs0pb 2004 r. OO0 "Asmakomnanus "OHKOP", nonydeHHas
3a OKasaHue ycnyr no nepeBo3ke naccaxxupos n 6araxka BO3QyLUHbIMX CyAHAMW Ha MEXAYHapOAHbIX JTUHUSX,
3asBrieHa Ha cymmy 7452249 py6. Konun nepBuYHbIX ByxranTepckmx OOKYMEHTOB MNpeAcTaBfeHbl Ha Cymmy
7452249 py6. OT AKB "YenunabaHk" 1 OAO "YPAJIBHELUTOPIBAHK" nonyyeHbl oTBETbl O MOATBEPXKOEHUU
BbIPyYKkW. YkasaHHbIM pewleHnem N 42 ot 10.02.2005 noateepxaeHa aKCnopTHas Bbipydka 3a ceHTAabpb 2004 .
Ha cymmy 7452249 py6., HOAC no crtaBke 0%, noanexawmi K BO3MeLleHuMo 3a ceHTsiopp 2004 1. u3
denepanbHoro 6rogkeTa, noarsepxaeH B cymme 151123 py6. (1. 4, n. g. 29 - 30).

Mpwn conoctaeneHun peweHnin MOHC Poccnm no r. Jomogegoso MO N 14 ot 18.01.2005 u N 42 ot
10.02.2005 ycmaTpuBaeTcs, YTO ocTaeTcd He MNOATBepXAeHHbIM HanoroBon wHcnekuuen sbideT no HOC B
cymme 1938742 py6. B CBA3M C TEM, YTO 3Ta CymMMa He 3asiBfieHa B Aeknapaumu no ctpoke 280.

ApOUTPaxHbI Cyd CYMTAET, YTO YKa3aHHOE OCHOBaHWE SBMSIETCA HeOocTaTOuHbIM AN OTKasa B
NPVYMEHEHWM BblYeTa.

HewncTteutenbHo, B cTpoke 280 "Cymma Hamora, paHee ynnavyeHHas C aBaHCOB W Mpegonnarthl,
3acynTbiBaemMas B HanoroBoM nepuoge npu peanu3aumm ToBapoB (pabot, ycnyr), 060CHOBaHHOCTb
npuMeHeHus Hanoroson cTaBkn 0 nNpoUEHTOB MO KOTOopbiM noaTBepxaeHa". OpgHako panee cnegyet
pacLmndpoBKa ykasaHHoOW cTaTbm - "B ToM Yucne" (ctpoku 290 - 400). B crtpoke 340 "Cymma Hanora, paHee
ynnadeHHasi C aBaHCOB 1 Npegonnarkl, 3ac4nTbiBaeMas B HaroroBom nepvoge npv peanusauun padot (ycnyr),
060CHOBaHHOCTb MPUMEHEHUSA HANOroBow cTaBkv 0 NPOLIEHTOB MO KOTOPbLIM MOATBEPXAEHA, MO ycrnyram Mo
nepeBO3Ke MaccaXXupoB 1 BGaraxa npu ycrnoBuK, YTO NYHKT OTMPAaBMAEHUS UK NMYHKT Ha3Ha4YEeHUSA NacCaXXMpoB U
Baraxa pacnonoxeHol 3a npegenamu Tepputopum PP no eavHbIM  MexXayHapoOHbIM NepPeBO30YHbLIM
AokymeHTam" ykazaH HOC 1938742 py6.

O6wwin pa3mep Hanora, NpMHUMaeMoro K BblveTy (cTp. 410) - 2089865 py6., Takke BKOYAET YKa3aHHYHO
cymmy HIC.

CnepoBarenbHo, JoBoAbl Hanorosow nHcnekuumn o Tom, yto HOC ¢ aBaHcoB m npegonnaTbl B CymMMe
1938742 py6. He 3aseneH OOO "Asuakomnanumss "OHKOP" B pgeknapaumm, He COOTBETCTBYHOT
OEeNnCTBUTENBHOCTH.
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To, YTO yka3aHHasi cymma He ykasaHa B cTpoke 280 geknapaummn, He MOXET CINY>XUTb OCHOBaHMEM LA
OTKa3a B NPUHATUM HANOroBOro BblYeTa Npy NoaTBepXaeHun crtaBkn 0 NpOLEHTOB, MOATBEPXAEHUWM onnaTbl
HOC nocTtaswukam.

Kpowme Toro, B cootBetcTBuM co cI. 88 HK PP, ecnn kamepanbHOW HanoroBoW MpPOBEPKOW BbISiBIEHbI
OWMGKN B 3aroflHEHUM [OKYMEHTOB WNM  NPOTMBOPEYMS MeXAy CBedeHMsIMKW, copepXalwumucs B
NpeacTaBneHHbIX OOKYMeHTax, To o6 3Tom coobwaetcs Hanoronnatenblwmky ¢ TpeboBaHWeM BHECTU
COOTBETCTBYIOLLNE UCNPABIEHNS] B YCTAHOBIEHHbINA CPOK.

HokasatenbctB Toro, 4to M®HC Poccum no r. Jomogenoso MO, BbisiBUB oOwWMOKY B 3anofHEHWUU
aeknapaummn, coobwmna o6 atom OO0 "Aemakomnanus "OHKOP" u notpeboBana B YyCTAHOBIEHHLIN CPOK
BHecTn ncnpaerneHus, a OO0 "Asnakomnanusa "OHKOP" He BbINonHMNoO TpeboBaHne, OTBETUMK HE MPeLCTaBuI.

Takum obpasom, apbutpaxHbii cya ycrtaHoBun, yto OOO "Asuakomnanums "OHKOP" npumeHeHve
Hanorosou ctaBku 0 NpoUeHTOB NMo Aeknapauum 3a aekabpb 2004 r. M npaBO Ha NPUMEHEHWE HanoroBbIX
BblueToB B cymme 2089865 py6. nogTBepaeHo B NONHON obbeme.

OTka3 B ydoBneTBOpPeHMM TpeboBaHUM WCTUA, MNPeObsBIEHHbIX C CcObNAeHMeM oOnpeneneHHoro
HanoroBbiM KOOEKCOM nopsiaka, BO3MOXEH NULLIb B CIlydae YCTaHOBMEHUs B xoAe cyaebHoro pasbuparenscrea
HepobpocoBeCTHOCTM  Hanoronnatenbwuka. OpgHako  HamoroBas  uHcmekuMss He  3asdBnsna o
HeaoBbpOCOBECTHOCTM UCTLA, HE NPeAcTaBuna cyay AoKkasaTenbCTB ero HeobpoCcoBECTHOCTML.

M3yunB Bce npeacTaBneHHble CTOPOHaMW [oKasaTernbCTBa, OLEHMB AOMYCTUMOCTb, [OCTOBEPHOCTb
Ka)XOoOro M3 HWX B OTAENbHOCTM U B COBOKYMHOCTW, apOWUTpakHbIA cyn MpuULEn K BbiBOQYy O TOM, 4TO
ocnapvBaeMoe peLleHWe He COOTBETCTBYET YKa3aHHbIM Bbille HOPMaM HaroroBoro 3akoHogaTenbCcTBa MU
COAEPXNT HeOBOCHOBaHHbLINM 0Tka3 B Bo3amelleHn OO0 "Asmakomnanusa "OHKOP" HOC B cymme 2089865
py6., Yyem HapyLwwaeT npaBo uctua Ha Bo3meweHve HOC, noaToMy NOANEXMT MNPU3HAHMIO HEOEWCTBUTESbHbIM,
a HOC B 3asiBNeHHOI CyMMe - BO3MELLIEHNIO B COOTBETCTBUM co CT. 176 HK Pd.

00O "AsunakomnaHus "OHKOP" npocut Bo3amecTuTb ykasaHHyto cymmy HAC nytem Bo3BpaTa.

YuntbiBas To, 4YTO peweHmem ApbutpaxHoro cyga MockoBckon obnactu ot 26 ceHTsiopsa 2005 r. no geny
N A41-K2-3070/05 OO0 "AnakomnaHua "OHKOP" npuaHaHo HecoctosTenbHbiM (6aHkpoTom), HOC moxeT
ObITb BO3MELLIEH TOMbKO NyTEM BO3BpaTa Ha pacyeTHbIV CYEeT, TaK Kak B crydae 3adeta cymmbl HOC B cuyer
norawieHuns 3agosmkeHHocTn ByayT HapylweHbl npaBa ApPYrMxX KpPeavTopoB, 3asBMBLUMX CBoWM TpeboBaHus B
pamkax NpOV3BOACTBA O HECOCTOSATENBHOCTH (BaHKPOTCTBE).

Ha ocHoBaHMM M3N0XeHHOro, PyKOBOACTBYSACH CT. CT. 167 - 170, 201, 319 AlNK P®, apbutpaxHbin cyn

PELLWAI:

OOwecTBy C orpaHuMyeHHOM OTBeTCTBEHHOCTbi0 "ABuakomnanmsa "OHKOP" BoccTaHOBUTL CpOK Ansi
nogayu 3asiBneH1s o NpM3HaHUN HEQENCTBUTENbHBIM PELLEHUS.

WNckoBble TpeboBaHuss OOLWecTBa C OrpaHUYEHHOM OTBETCTBEHHOCTh0 "ABuakomnaHus "OHKOP"
yOOBNETBOPUTD.

Mpu3HaTb HepgencTBUTENbHBIM pelleHne WHcnekumn degepanbHon HamoroBown cnyxobel Poccuun no T.
Homonenoso Mockosckown obnactu ot 18.01.05 N 14,

O6s3aTb NHcnekuunto PepepanbHoi Hanoroeon cnyobbl Poccum no r. lomogenoeo MockoBckon obnactu
Bo3mMecTuTb OBLeCcTBY C OrpaHMyYeHHOW OTBEeTCTBEHHOCTblo "ABumakomnaHua "OHKOP" nytem Bossparta u3
BrompxkeTa Hanor Ha fobasneHHy cToumocTs B cymme 1938742 pyb.

Bosepatute OO0 "ABnakomnanus "OHKOP" u3 cdepepanbHoro Giogxeta rocnownuHy B cymme 2000

pyo.
McnonHuTenbHbIM NNCT 1 cnpaBky BblaaTth B nopsigke c1. 319 AlNK PO.
Pelwwenne moxeT ObiTb 06XanoBaHO B MeCSAYHbIN CPOK B [ecAaTbin apOuTpaxHbI anennaumMoHHbIN Cya.
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